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Executive Summary

This White Paper examines the Financial Ombudsman Service’s handling of a substantial cohort of
complaints concerning fractional ownership products linked to regulated lending.



Drawing upon:

Freedom of Information disclosure;

complaint chronology;

published and internal Ombudsman decisions;

judicial authority, including the 2023 High Court proceedings before Mrs Justice Collins Rice;
and supporting evidential material reviewed to date,

this paper considers:

the scale of the complaint cohort;

complaint delay extending across multiple years;

continuing consumer financial exposure during unresolved complaint periods;

the practical operation of Regulation 14(3 of the Timeshare, Holiday Products, Resale and Exchange
Contracts Regulations 2010;

section 140A Consumer Credit Act 1974;

recurring evidential methodology;

institutional accountability;

and the case for structured external review.

The evidence presently available establishes a complaint cohort of substantial scale and prolonged duration.

It gives rise to serious and legitimate questions concerning:

the practical operation of statutory consumer-protection safeguards;

evidential consistency;

continuing consumer detriment during unresolved complaint periods;

and the wider regulatory and parliamentary implications arising from the handling of this complaint
cohort.

This paper concludes that the presently available evidence gives rise to substantial and legitimate grounds

for measured regulatory and parliamentary scrutiny.
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SECTION 1

INTRODUCTION, STATUTORY
FRAMEWORK AND THE QUESTION NOW
REQUIRING INDEPENDENT REVIEW

1.1 Executive introduction

This paper concerns the conduct of the Financial Ombudsman Service (“FOS”) in relation to a substantial
and long-running cohort of complaints arising from the sale of fractional ownership timeshare products and
associated regulated lending.

The issues addressed are matters of genuine public importance.
They concern:

e the operation of a statutory redress scheme created by Parliament;

e the practical application of core consumer-protection safeguards;

e the methodology adopted by a statutory adjudicative body in determining complaints involving
regulated financial institutions;

e the consequences of prolonged complaint handling over many years;
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e and the adequacy of institutional accountability where concerns arise across a complaint cohort of
exceptional scale.

This is not a paper concerned with isolated disagreement over individual adjudicative outcome.
Nor is it directed at criticism of any single decision-maker.

Its focus is narrower.

And materially more serious.

The question requiring examination is whether the presently available evidence gives rise to substantial and
legitimate grounds to consider whether a defined class of complaints has, in material respects, been handled
in a manner inconsistent with the statutory and regulatory framework Parliament intended.

That question extends beyond the complainants directly affected.

It matters because the Financial Ombudsman Service occupies a position of constitutional significance
within the statutory architecture of consumer financial redress in the United Kingdom.

For many consumers it represents the final and only realistic route to independent remedy short of litigation.
Its determinations affect:

e liability;

e enforceability of regulated credit agreements;

e continuing repayment obligations;

e compensation entitlement;
e and the practical ability of consumers to secure redress against regulated financial institutions.

The authority of the Ombudsman scheme rests not upon coercive power.
It rests upon public confidence.
Confidence that complaints are determined:

e independently;

e fairly;

e rationally;

e on the basis of evidence;

e with proper regard to statutory purpose;

¢ and without the influence of pre-formed assumptions inconsistent with Parliament’s design.

Where substantial and legitimate concerns arise at scale as to whether that confidence may have been
undermined, scrutiny is not inconsistent with institutional independence.

It is part of preserving it.

This paper is prepared on that basis.



1.2 Scope and purpose

This paper has been prepared for a defined public-interest purpose.
It is intended to assist:

e Members of Parliament;

e HM Treasury;

e the Treasury Select Committee;

e the Financial Conduct Authority;

e legal and regulatory stakeholders;

e and leading counsel considering next-stage legal or regulatory action.

Its purpose is fivefold.

First

To establish the presently available factual position concerning the fractional timeshare complaint cohort.
Second

To assess whether that material raises issues concerning compliance with:

e Part XVI of the Financial Services and Markets Act 2000 (“FSMA”);
e the FCA’s Dispute Resolution Rules (“DISP”);
¢ and wider public-law principles governing the exercise of statutory adjudicative power.

Third

To analyse whether the practical operation of core consumer-protection provisions—particularly Regulation
14(3) of the Timeshare, Holiday Products, Resale and Exchange Contracts Regulations 2010 and section
140A of the Consumer Credit Act 1974—appears aligned with the legislative purpose Parliament intended.

Fourth
To identify matters requiring regulatory and parliamentary scrutiny.
Fifth

To establish an evidential framework capable of update as further disclosure becomes available, including
the outstanding Freedom of Information request concerning meetings between senior Financial Ombudsman
personnel and regulated lenders.

This paper does not purport to determine every complaint.
Nor does it advance concluded findings against any named individual.

That would be inappropriate on presently available material.



Its purpose is narrower.
And more fundamental.

It is to assess whether the presently available evidence gives rise to a serious and legitimate basis for
independent scrutiny of systemic complaint handling within a substantial statutory complaint cohort.

1.3 The question requiring examination

The central issue may be stated precisely.

It is not:

whether every complainant should succeed.

It is not:

whether all Ombudsman decisions are wrong.

And it is not:

whether consistency of reasoning is itself problematic.

The question is this:

Whether the presently available evidence gives rise to substantial and legitimate
grounds to examine whether the Financial Ombudsman Service, within the fractional
timeshare complaint cohort, has in material respects drifted from the inquisitorial,
evidence-led and fairness-based statutory model Parliament established under FSMA
and DISP.

That question arises because multiple features now appear together.
Including:

e acomplaint cohort running into the thousands;

e chronology extending across many years;

e continuing financial liabilities borne by complainants while complaints remain unresolved,

e repeated reliance upon materially similar substantive reasoning;

e recurring factual propositions central to outcome;

e questions concerning evidential consistency;

¢ and documentary material capable of raising legitimate questions concerning institutional
methodology.

Each of those matters individually warrants careful scrutiny.

Taken cumulatively, they justify independent review.



1.4 Why this complaint cohort requires scrutiny

The fractional timeshare complaint cohort is exceptional.

That conclusion arises for four principal reasons.

A. Scale

The Financial Ombudsman Service confirmed by Freedom of Information disclosure dated 29 May 2026
that, based upon the closest available internal dataset held as at 31 January 2024, the cohort involved
approximately:

e 5,600 resolved complaints
e 2,500 complaints at investigator stage
e 1,000 complaints awaiting first review

That is a complaint cohort of clear institutional significance.
It is plainly capable of engaging:

e FCA oversight;
e parliamentary scrutiny;
¢ and wider public-interest review.

This is not a small or isolated category of complaints.
It is a substantial body of adjudicative work within a statutory consumer-redress framework.

Where concern arises at that scale, scrutiny is inherently legitimate.

B. Duration

The chronology is equally significant.

Material reviewed for this paper includes complaints originating in:

e 2016
o 2017
e 2018

with substantive complaint stages continuing into 2026.

A documented Shawbrook complaint reviewed for the purposes of this paper records:

e complaint submission in November 2018;



e investigator-stage determination in March 2024;
e provisional Ombudsman decision in April 2026.

That chronology extends beyond seven years.
Other complaints appear capable of extending materially further.
Delay of that length within a statutory consumer-redress framework requires careful explanation.

And legitimate scrutiny.

C. Continuing financial detriment

This issue is of particular seriousness.

Within this complaint cohort, delay has not operated as a neutral procedural feature.

It has operated contemporaneously with continuing consumer financial liability.

Complainants have frequently remained responsible throughout unresolved complaint periods for:

e regulated loan repayments;

e accruing interest;

e maintenance liabilities;

e and related contractual exposure.

Many complainants have therefore remained under active financial burden for years while awaiting
determination.

That matters profoundly.

Because delay here is not merely administrative.

It may itself constitute substantive detriment.

A consumer may:

submit complaint,

remain within the Ombudsman process for years,

continue meeting liabilities throughout,

and ultimately receive an outcome materially affected by a disputed evidential proposition.

That issue lies at the heart of the public-interest concern.



D. Recurring reasoning and factual propositions

Material reviewed for this paper identifies repeated reliance across multiple complaints upon materially
similar substantive reasoning.

Particular significance attaches to recurring propositions concerning:

e residual value;

e future resale;

e ownership of an underlying share;

e and the suggestion that complainants may recover proceeds at the conclusion of term.

Those matters are not peripheral.
They may materially affect:

e fairness analysis;

e causation;

e valuation;

e and complaint outcome.

Where propositions of that nature appear repeatedly across a substantial complaint cohort, their evidential
foundation requires close scrutiny.

1.5 The statutory framework

The Financial Ombudsman Service is established under Part XVI of the Financial Services and Markets Act
2000.

That statutory framework is deliberate.
And constitutionally important.
Under section 225 FSMA Parliament established the compulsory jurisdiction.

Under section 228 FSMA complaints must be determined by reference to what is:
“fair and reasonable in all the circumstances of the case.”

That statutory test is central.
It does not replicate formal litigation.

It reflects Parliament’s intention that consumers should have access to an independent, practical and fair
route to redress against regulated firms.

That legislative structure recognises an obvious imbalance.

Regulated financial institutions ordinarily possess:



e legal resource;

e compliance infrastructure;

e internal records;

¢ and significant evidential control.

Consumers frequently do not.
The statutory model is therefore inherently inquisitorial.
The FCA’s DISP framework gives practical effect to that legislative design.

Including through obligations concerning:

investigation;

e cvidence gathering;

e fair consideration of relevant material;
e reasoned outcome;

¢ and consistency with statutory purpose.

That legal architecture matters directly.
Because the issue addressed in this paper is not simply whether complaints were difficult.

It is whether a statutory adjudicative framework has remained aligned with the fairness-based model
Parliament enacted.

1.6 The High Court context

The legal context is materially informed by the proceedings before Mrs Justice Collins Rice in 2023
concerning fractional ownership lending and Regulation 14(3).

Those proceedings are significant.
Not simply because they concern the same broad complaint category.
But because they clarify important legal principles directly relevant to the present cohort.

Most notably, Regulation 14(3) was recognised judicially as the principal legal consumer-protection control
governing the marketing and sale of these products.

That observation is important.

Because where Parliament has created a core statutory protection of that significance, the practical operation
of that protection within complaint handling necessarily requires careful scrutiny.

The wider principle emerging from the High Court context is clear.

Where rights and liabilities turn upon the substance of product presentation and sale:



analysis must proceed by reference to:

e evidence;
e actual contractual structure;
e and real-world commercial operation.

Not unsupported assumption.
Not evidential shortcut.
And not generalised theory divorced from the material facts.

That principle bears directly upon the complaint cohort examined in this paper.

1.7 Accountability and public confidence

The Financial Ombudsman Service exercises substantial statutory authority.
Its legitimacy depends fundamentally upon public confidence.
Confidence that:

e complaints are genuinely assessed;

e relevant evidence is properly engaged with;

e statutory protections are given meaningful practical effect;

¢ and outcomes are not shaped by pre-formed assumptions inconsistent with individual merits.

Parliament may review:

e governance;
e annual reporting;

e Dbudget;

e and headline statistical output.

What Parliament cannot readily see is:

e complaint-stage evidential methodology;

e operational reasoning patterns;

e recurring evaluative assumptions;

e or whether systemic drift may emerge over time within a large-volume complaint cohort.

That distinction matters.
Because institutional drift rarely appears through headline metrics.
It ordinarily becomes visible only through:

e detailed complaint-cohort review;
e comparative analysis;



e documentary disclosure;
e and careful examination of recurring reasoning.

The presently available material now gives rise to precisely that requirement.

1.8 Conclusion

This paper advances no broad allegation.
It advances something narrower.
And materially more serious.

The presently available evidence gives rise to substantial and legitimate grounds to examine whether the
handling of the fractional timeshare complaint cohort has remained consistently aligned with:

e statutory purpose;

e cvidential fairness;

¢ inquisitorial methodology;

e and the consumer-protection framework Parliament enacted.

e complaints run into the thousands;

e chronology extends across many years;

e consumers continue meeting financial liabilities during unresolved complaint periods;
e materially similar reasoning appears repeatedly;

e and recurring factual propositions may materially affect outcome,

independent scrutiny is plainly justified.
Such scrutiny is not inconsistent with the independence of the Ombudsman scheme.
It is part of preserving its legitimacy.

The factual chronology and evidential record are addressed in Section 2.

SECTION 2

FACTUAL CHRONOLOGY, SCALE OF THE FRACTIONAL
COMPLAINT COHORT AND THE EVIDENTIAL BASIS FOR REVIEW



2.1 Introduction

The legal and regulatory questions identified in Section 1 do not arise in the abstract.
They arise against an evidential background which is both substantial and unusual.
That background matters.

Because concerns regarding methodology, statutory purpose and institutional accountability must ultimately
be assessed by reference to objective material.

The purpose of this section is therefore to establish the presently available factual position concerning:

e the scale of the complaint cohort;

e its chronology;

e the duration of complaint handling;

e the continuing financial burden borne by complainants;

e and the documentary record presently available through Freedom of Information disclosure and
associated complaint material.

The evidence considered in this paper presently includes:

e Freedom of Information data disclosed by the Financial Ombudsman Service dated 29 May 2026;
e complaint chronology from individual matters reviewed for the purposes of this paper;

e published and internal Ombudsman determinations;

e legal correspondence;

e documentary material relating to sales methodology;

e and further supporting materials presently held and capable of production.

This section is confined to the factual position.

Legal analysis follows in later sections.

2.2 The scale of the complaint cohort

The starting point is scale.

By Freedom of Information disclosure dated 29 May 2026, the Financial Ombudsman Service confirmed
that—based on the closest available internal dataset held as at 31 January 2024—the fractional ownership
complaint cohort comprised approximately:

Resolved complaints
5,600
Complaints at investigator stage

2,500



Complaints awaiting first review

1,000

Taken together, the dataset identifies approximately:
9,100 complaints

within the relevant cohort.
That figure is significant.
It establishes a complaint body of clear institutional scale.

And it places the present concerns materially beyond the category of isolated dispute or individual
dissatisfaction.

This is a substantial adjudicative cohort within a statutory consumer-redress scheme.
A cohort of that scale carries implications beyond individual complaint outcome.
It engages:

e operational methodology;

e evidential consistency;

e statutory compliance;

e resource allocation;

e FCA supervisory interest;

e and the wider question of public confidence in the Ombudsman framework.

The significance of the numbers is not merely volume.
It is what volume permits.

Where a complaint cohort extends into the thousands, repeated reasoning patterns and recurring assumptions
cease to be isolated.

They become capable of systemic impact.

That distinction matters materially.

2.3 Chronology and duration

The second defining feature is chronology.

The complaint material reviewed for the purposes of this paper demonstrates that the relevant complaint
cohort extends across a prolonged period.

Documented complaints originate from:



e 2016
o 2017
e 2018

with substantive complaint handling continuing through:

e 2019
e 2020
o 2021
o 2022
e 2023
o 2024
o 2025

e and into 2026
This chronology is exceptional.

A documented Shawbrook complaint reviewed for the purposes of this paper proceeded broadly as follows:
Complaint submitted

November 2018

Investigator-stage view

March 2024

Provisional Ombudsman decision

April 2026

That chronology exceeds seven years.

Other matters reviewed appear capable of extending materially further.
The significance of duration is not simply delay in administrative terms.

It is that complainants have remained within a statutory dispute-resolution framework for prolonged periods
while liabilities continued in real time.

That point is fundamental.
The issue is not merely elapsed time.
It is elapsed time combined with continuing financial exposure.

Where complaints concerning regulated lending remain unresolved over extended periods measured in many
years, scrutiny as to operational handling and institutional prioritisation becomes legitimate and necessary.



2.4 Delay as a continuing source of financial detriment

The evidential material reviewed for this paper demonstrates that delay has frequently operated alongside
continuing consumer liability.

Complainants have commonly remained responsible throughout unresolved complaint periods for:

e monthly loan repayments;

e accrued interest;

¢ maintenance obligations;

e contractual fees;

e and associated exposure arising from ongoing financial commitments linked to the underlying
product.

That creates a materially important distinction.
Delay in this complaint cohort has not operated neutrally.

It has operated while consumers continued to incur or meet liabilities which many contend should not have
arisen at all.

In practical terms, complainants may:

submit complaint,

remain within the Ombudsman process for several years,

continue servicing regulated borrowing throughout that period,

continue meeting maintenance obligations,

and ultimately receive an outcome materially influenced by factual propositions which remain contested.
That is not a procedural inconvenience.

It is a potential source of continuing and compounding financial detriment.

The impact may include:

e ongoing capital repayment;

e additional interest exposure;

e Jost liquidity;

e reduced retirement planning flexibility;

e financial stress;

¢ and in some cases continued exposure into later life.

That issue carries obvious relevance to the public-interest and proportionality analysis.
A delay measured in months may be administrative.

A delay measured across years while liabilities continue is materially different.



Where that occurs across a substantial cohort, the issue becomes institutional.

2.5 The practical characteristics of the cohort

The complaint cohort examined in this paper is not commercially or factually random.
The matters reviewed demonstrate recurring characteristics.
Including:

e regulated lending linked to fractional ownership products;

e allegations of investment-style marketing;

e representations concerning long-term value or resale;

e concerns regarding future exit or recovery of value;

e disputed oral sales practices;

¢ and reliance upon contractual or sales material many years after the event.

These features are important.

Because they create obvious evidential complexity.

Historic oral sales processes.

Long-term products.

Complex finance.

Incomplete records.

Consumer recollection over time.

All of that makes evidential methodology critically important.
And reinforces why:

e consistency;

e investigative rigour;

e documentary review;

e and accurate evidential weighting

must sit at the centre of complaint handling.

That is particularly so where product structure and sales methodology were themselves capable of creating
evidential imbalance between supplier and consumer.



2.6 Emerging patterns within complaint material

A review of the presently available material identifies recurring analytical themes.
The purpose of recording those themes at this stage is not to advance concluded criticism.
It is to identify the evidential background against which later legal analysis must proceed.

Recurring themes include:
A. Repeated reliance on future resale or end-of-term recovery

Across multiple matters reviewed, recurring significance appears attached to propositions concerning;:

e eventual resale;

e future recovery of value;

e underlying ownership interest;

e or return linked to expiry of term.

Those propositions are frequently material to fairness analysis.

And are often contested.

B. Similar analytical treatment across multiple complaints

Materially similar reasoning structures appear across separate complaints.
That includes repeated focus upon:

e subjective motivation;
e retrospective reconstruction of consumer intention;
e and the practical significance of historic representations.

That pattern is examined in detail later in this paper.

At this stage, it is sufficient to note that repeated analytical similarity appears within a complaint cohort of
substantial scale.

C. Unresolved evidential dispute

Material factual propositions central to outcome remain contested across a number of matters reviewed.
That includes:

e how products were positioned;
e the extent to which investment-style language formed part of the sales process;
¢ and the practical reality of future resale expectations.



Where recurring propositions materially affect outcome, scrutiny of evidential methodology becomes
central.

2.7 The significance of the FOI disclosure

The 29 May 2026 Freedom of Information response materially alters the evidential position.

Before disclosure, concerns could be advanced based on complaint material and comparative reasoning.
Following disclosure, the scale of the cohort is objectively confirmed.

That matters significantly.

Because it establishes:

e asubstantial complaint body;
e prolonged institutional engagement over many years;
¢ and an adjudicative cohort capable of broader systemic review.

The FOI disclosure therefore performs an important evidential function.

It moves the issue beyond anecdotal concern.

And into objectively measurable institutional territory.

That does not prove legal error.

Nor does it establish systemic failing by itself.

But it materially strengthens the legitimacy of scrutiny.

Because questions now arise against a confirmed body of thousands of complaints.

Not a limited sample.

2.8 Further disclosure anticipated

The presently available record remains incomplete.

A further Freedom of Information request has been made seeking disclosure concerning meetings between
senior Ombudsman personnel, including Stride-Noble, and regulated lenders.

That disclosure has not yet been received.
Its importance is obvious.

Depending on content, such material may assist in clarifying:



e chronology;

e operational engagement;

¢ institutional approach;

¢ and the extent to which matters relevant to this cohort were considered outside individual complaint
determination.

No inference is drawn at this stage.
But the material is plainly relevant.
And its disclosure may materially strengthen or refine later evidential analysis.

For present purposes, it is sufficient to note that the evidential record remains live and capable of update.

2.9 Conclusion

The factual record presently available establishes a complaint cohort of unusual scale and duration.

The presently available evidence demonstrates:

e approximately 9,100 complaints within the relevant cohort;

e complaint chronology extending from at least 2016 into 2026;

e prolonged complaint handling across many years;

e continuing financial liabilities borne by complainants during unresolved complaint periods;
e recurring factual propositions central to complaint outcome;

e and an evidential record continuing to develop through Freedom of Information disclosure.

That evidential background matters materially.

Because it provides the factual basis upon which the legal and regulatory issues identified in this paper arise.
This is not a narrow complaint sample.

Nor a short-term administrative issue.

It is a substantial statutory complaint cohort involving:

e scale;

e duration;

e continuing financial consequence;
e and recurring evidential questions.

Against that background, scrutiny of statutory purpose, evidential methodology and complaint handling
practice is not speculative.

It is plainly justified.

The legal framework governing Regulation 14(3), section 140A and the practical operation of consumer-
protection safeguards is addressed in Section 3.



SECTION 3

REGULATION 14(3), SECTION 140A AND THE
PRACTICAL OPERATION OF STATUTORY
CONSUMER PROTECTION

3.1 Introduction

The factual record set out in Section 2 establishes a complaint cohort of substantial scale, unusual duration
and continuing financial consequence.

The next question is legal.
What statutory protections govern complaints of this kind?
What was Parliament seeking to protect?

And does the presently available material raise legitimate questions as to whether those protections are
operating in practice as Parliament intended?

Those questions are central.

Because the Financial Ombudsman Service does not determine complaints in a vacuum.
It operates within a statutory framework.

And that framework reflects a deliberate legislative purpose.

The provisions of principal significance in this complaint cohort are:

e Regulation 14(3) of the Timeshare, Holiday Products, Resale and Exchange Contracts Regulations
2010;

e section 140A of the Consumer Credit Act 1974;

e and the broader statutory duty under section 228 FSMA to determine complaints on a basis which is
fair and reasonable in all the circumstances.

The concern addressed in this section is not whether every regulatory breach must automatically produce a
successful complaint.

That would materially overstate the position.



The concern is narrower.
And more important.

It is whether the presently available evidence raises legitimate grounds to examine whether statutory
consumer-protection safeguards—while acknowledged in principle—are, in practical operation, being
afforded materially reduced consequence within the fairness analysis.

That issue goes directly to legislative purpose.

And to the integrity of the Ombudsman framework itself.

3.2 Regulation 14(3): Parliament’s primary consumer-protection
control

Regulation 14(3) prohibits the marketing or sale of a timeshare product as an investment.
That prohibition is not incidental.

Nor is it a technical drafting provision.

It is a substantive statutory safeguard.

Its evident purpose is to prevent consumers entering long-term contractual liabilities on the basis of
investment-style inducement.

That legislative purpose is clear.
The commercial risks Parliament sought to prevent plainly include representations concerning;:

e future appreciation in value;

e resale opportunity;

e long-term capital return;

e financial benefit on exit;

e inheritance or asset-building;

¢ and ownership presented as commercially advantageous in financial terms.

Those risks are self-evident.
The products in question frequently involve:

e long-term obligations;
e substantial borrowing;
¢ maintenance liability;
e and complex contractual structures difficult for ordinary consumers to assess.

That is precisely the environment in which Parliament would reasonably be expected to impose protective
controls.



And it did.
The importance of Regulation 14(3) was recognised judicially in 2023.

Mrs Justice Collins Rice described it as:
“the principal legal consumer-protection control”

governing the sale of fractional ownership products.
That description matters.
It is difficult to overstate its significance.

Because once the High Court identifies a statutory safeguard as the principal consumer-protection control
governing the product category, the practical operation of that safeguard becomes central to complaint
determination.

The question then becomes straightforward.

If Parliament enacted the primary safeguard...

and the High Court confirms its significance...

is that safeguard being given meaningful practical effect in complaint handling?

That question is both legitimate and necessary.

3.3 The purpose of Regulation 14(3)

The legislative purpose of Regulation 14(3) is protective.

And preventative.

It is not confined to remedy after proven financial loss.

It exists to prevent the commercial harm arising in the first place.
That distinction matters.

Because there is a material legal difference between:
A statutory rule intended to prevent investment-style inducement

and



a retrospective evidential exercise requiring consumers years later to prove the precise
psychological influence the prohibited conduct had upon their decision-making

Those are not equivalent.
The first is a protective statutory control.

The second risks converting that protection into a retrospective evidential burden Parliament may never have
intended.

That issue matters materially within this complaint cohort.
Because the complaints frequently concern:

¢ historic sales processes;

e oral representations made many years earlier;
e incomplete documentary records;

e faded recollection;

e and products of considerable complexity.

The more historic the complaint becomes, the more difficult precise subjective reconstruction becomes.
Parliament plainly understood evidential imbalance.
That is one reason why protective regulation exists.

Where the practical effect of complaint methodology is to require consumers many years later to reconstruct
precisely how unlawful or prohibited conduct influenced their thinking at the point of sale, a legitimate
question arises whether the protective purpose of the regulation is being narrowed in application.

That question requires examination.

3.4 Section 140A Consumer Credit Act 1974

Section 140A requires the court—and by extension materially informs Ombudsman fairness analysis—to
consider whether the relationship between debtor and creditor is unfair.

That assessment is deliberately broad.

It is evaluative.

And fact-sensitive.

The legal authorities make clear that unfairness cannot be reduced to a narrow technical test.
Relevant circumstances may include:

e conduct at sale;
e representations;



e imbalance of information;

e lender relationship to supplier;

e product structure;

e documentation;

e and broader fairness of the resulting debtor-creditor relationship.

The statutory question is not:

“Can a single breach be mechanically proved?”

It is:

Is the relationship fair when all relevant circumstances are viewed together?

That broad evaluative structure matters.

Because it reflects Parliament’s intention that consumer protection be practical.

Not theoretical.

And not artificially constrained by evidential burdens disproportionate to the consumer’s position.
That does not mean every breach results automatically in unfairness.

It plainly does not.

But nor does it follow that a core consumer-protection concern may repeatedly be acknowledged yet carry
little or no practical consequence.

That tension lies at the centre of the present review.

3.5 The emerging concern: acknowledged breach without
meaningful consequence

The presently available complaint material raises a recurring analytical concern.

It appears possible for complaint reasoning to proceed along the following structure:

investment-style marketing is recognised as possible;

e the product is accepted as containing investment characteristics;

e Regulation 14(3) is acknowledged as potentially engaged;

e breach is treated as realistically arguable;

¢ but the complaint nonetheless fails because the complainant cannot establish with sufficient precision
the subjective material effect of those matters upon the decision to purchase.

That structure requires careful examination.

Because if repeated, it may produce a materially important consequence.



Namely:

that the statutory protection remains recognised in principle—
but reduced in practical effect.

That concern should be stated carefully.

The issue is not that every complaint must succeed.

Nor that causation is irrelevant.

Neither proposition would be legally sustainable.

The issue is whether acknowledged regulatory concerns central to Parliament’s protective framework are
repeatedly becoming analytically secondary to retrospective proof of subjective inducement many years
after the relevant sale.

If that occurs with sufficient regularity, a legitimate question arises as to whether the practical effect of the
statutory safeguard is being narrowed.

Not formally.
But operationally.

That question is properly capable of regulatory and parliamentary scrutiny.

3.6 Refusal to determine breach and analytical consequence

A related concern arises where complaint reasoning acknowledges that a breach may have occurred but
declines to determine whether breach actually occurred.

That may be appropriate in some circumstances.
But it is not without consequence.

Where:

e a principal consumer-protection safeguard may have been breached;
e the issue is central to complaint context;
¢ and the surrounding facts materially engage the statutory prohibition,

declining to determine breach may weaken the analytical foundation of the wider fairness assessment.
That concern is obvious.
Because Parliament enacted Regulation 14(3) precisely to regulate conduct at the point of sale.

If the conduct is acknowledged as realistically arguable but repeatedly left unresolved, the protective force
of the regulation may be materially reduced in practice.



Again, this is not a conclusion.
It is a question.
But it is a serious one.

And the presently available material raises it legitimately.

3.7 Consumer-protection safeguards may narrow in practice
without formal repeal

An important legal point arises here.

Consumer-protection legislation does not lose practical force only through repeal.
Nor only through judicial reversal.

Its practical effect may also narrow gradually through repeated application which:

e acknowledges concern in principle;
e accepts that regulatory issues may arise;
e but gives those issues limited consequence in outcome.

That matters.

Because Parliament legislates with practical effect in mind.

A statutory safeguard which repeatedly carries little practical consequence may remain legally intact—
but operate materially differently from what Parliament intended.

That is why scrutiny of practical application matters.

And why complaint methodology matters.

The Ombudsman system derives authority from confidence that statutory protections are given meaningful
effect.

Not merely acknowledged abstractly.

That distinction is central to the present review.

3.8 The interaction with section 228 FSMA

The statutory duty under section 228 FSMA requires determination on the basis of what is:



“fair and reasonable in all the circumstances.”

That wording matters.
Because it is deliberately broad.
It allows the Ombudsman to consider:

e evidence;

e statutory purpose;

e context;

e fairness;

e and commercial reality.

But breadth of discretion does not diminish legislative purpose.
It reinforces the importance of applying it properly.
A fairness-based jurisdiction remains anchored to statute.

And where Parliament has enacted a principal consumer-protection safeguard governing the product itself, a
legitimate expectation arises that such protection will carry practical and visible weight within complaint
determination.

That issue is not inconsistent with Ombudsman discretion.

It is inherent within it.

3.9 Conclusion

The statutory framework governing this complaint cohort is clear.

Regulation 14(3) was enacted as a core protective safeguard.

Section 140A requires broad evaluative fairness.

Section 228 FSMA requires complaint determination by reference to what is fair and reasonable.
Taken together, those provisions create a clear legislative structure.

The presently available evidence gives rise to a legitimate and serious question whether, within this
complaint cohort:

e acknowledged regulatory concerns may be carrying materially reduced practical consequence;

e retrospective evidential burden may be assuming disproportionate significance;

e and the protective purpose Parliament intended may in some cases be narrowing in operational
application.

That is not a concluded allegation.



But it is a substantial question.
And it lies at the centre of the issues now requiring review.

The legal significance of the High Court proceedings before Mrs Justice Collins Rice and their implications
for complaint methodology are addressed in Section 4.

SECTION 4

THE 2023 HIGH COURT PROCEEDINGS
BEFORE MRS JUSTICE COLLINS RICE AND
THEIR IMPLICATIONS FOR THE PRESENT
COMPLAINT COHORT

4.1 Introduction

The legal and factual issues addressed in this paper do not arise in isolation.
They sit within an important judicial context.

That context is provided by the 2023 proceedings before Mrs Justice Collins Rice concerning fractional
ownership lending complaints and the operation of the Financial Ombudsman Service.

Those proceedings are of material significance.

Not because they resolve every issue addressed in this paper.



They do not.

Nor because they determine every individual complaint.
They plainly cannot.

Their importance lies elsewhere.

They provide:

¢ judicial examination of the relevant product category;

e clarification of the statutory framework;

e analysis of Regulation 14(3);

e consideration of the Ombudsman’s role;

e and authoritative guidance concerning the legal context in which these complaints fall to be assessed.

That judicial context matters materially.

Because once the High Court has examined the legal framework governing a defined class of complaints,
later institutional handling of that complaint cohort must be capable of demonstrating clear alignment with
the principles identified.

The 1ssue addressed in this section is therefore a focused one:

What legal principles emerge from the Collins Rice proceedings, and do those
principles materially sharpen the need for scrutiny of the presently available complaint
cohort?

In this paper’s assessment, they do.

Substantially.

4.2 The significance of the proceedings

The proceedings before Mrs Justice Collins Rice were important for several reasons.

First.

They concerned the same broad commercial category now under review:

fractional ownership timeshare products linked to regulated lending.

Second.

They directly engaged Regulation 14(3), the statutory prohibition on marketing timeshare as an investment.
Third.

They examined the role of the Financial Ombudsman Service within that context.



Fourth.

They brought judicial scrutiny to the practical interaction between:

e regulated lending;

e supplier sales conduct;

e statutory consumer protection;

¢ and Ombudsman complaint determination.

That combination makes the proceedings particularly significant.
Because they are not merely background authority.

They concern the precise legal terrain upon which a substantial number of complaints within the present
cohort have been determined.

That matters materially.

4.3 Regulation 14(3 recognised as the principal consumer-protection
control

The most important judicial observation for present purposes concerns Regulation 14(3).
Mrs Justice Collins Rice described Regulation 14(3) as:
“the principal legal consumer-protection control”

governing the sale of fractional ownership products.
That statement is of central importance.

It carries three immediate consequences.

First

It confirms the legal significance Parliament attached to the prohibition.
Regulation 14(3) is not peripheral.

It is central.

Second

It confirms that allegations of investment-style marketing are not legally minor.



They engage the principal statutory safeguard governing the product itself.

Third

It materially sharpens scrutiny of complaint methodology.

Because where the High Court identifies a statutory provision as the principal consumer-protection control
in a defined product category, decision-making which repeatedly engages that product category must be
capable of demonstrating that the safeguard is being given practical and meaningful effect.

That point is fundamental.

And it runs throughout this paper.

4.4 Judicial emphasis on substance and commercial reality

A further important feature of the Collins Rice proceedings is methodological.
The judicial focus was not abstract.

It was practical.

The legal questions turned upon:

e the substance of the product;

e how it was marketed;

e the commercial reality of the arrangement;

¢ and how the legal protections operated in that real-world context.

That matters materially.
Because the complaint cohort reviewed in this paper repeatedly involves disputes concerning:

e oral sales processes;

¢ historic representations;

e future value or resale expectations;

e product structure;

e and the practical commercial understanding created at the point of sale.

The High Court context reinforces a straightforward principle.
Where liability turns upon how a complex product was positioned and sold:
analysis must proceed by close examination of evidence and real-world substance.

Not broad assumption.



Not general theory.
And not evidential simplification which risks obscuring the actual commercial presentation of the product.

That judicial emphasis is directly relevant to the present review.

4.5 The legal consequence of judicial clarification

The Collins Rice proceedings also matter because they clarified legal context.
That clarification has practical consequences.

Where the High Court addresses a disputed legal issue within a specialist complaint category, it is
unsurprising—and entirely proper—that:

e complainants seek advice;

e advisers review previously uncertain matters;

¢ additional complaints emerge;

e and parties rely upon the clarified legal framework in ongoing disputes.

That is a normal consequence of judicial clarification.
It is not improper.
Nor is it unusual.

That point is important in light of documentary material reviewed elsewhere in this paper raising concern
that complaints submitted after judicial clarification may, in some circumstances, have been viewed through
an institutional lens suggesting opportunism or “bandwagon” behaviour.

If such reasoning were ever treated as relevant, the legal difficulty is obvious.
Judicial clarification exists to clarify rights.

The lawful exercise of clarified rights is not evidence of reduced legitimacy.
It is the predictable consequence of legal certainty.

That distinction matters materially.

And the Collins Rice proceedings reinforce it.

4.6 The interaction with the present complaint cohort

The relevance of the High Court proceedings to the present complaint cohort is direct.

Because the matters under review repeatedly involve:



e fractional ownership products;

e regulated lending;

e investment-style marketing allegations;

e Regulation 14(3);

e section 140A;

e and complaint outcomes turning on evidential analysis many years after sale.

That overlap matters.

It means the judicial framework is not incidental.
It sits at the centre of the same legal territory.
The consequence is important.

Where the High Court has:

e recognised the significance of the principal statutory safeguard;
e clarified the legal context;
e and examined the commercial nature of the product,

subsequent complaint handling across a substantial cohort should be capable of demonstrating a clear and
coherent evidential methodology aligned with those principles.

If recurring complaint outcomes appear to:

e minimise practical consequence;
e leave central breach questions unresolved;
e or rely repeatedly upon disputed assumptions central to outcome,

the High Court context materially sharpens the legitimacy of scrutiny.
Because judicial clarification does not reduce accountability.

It increases it.

4.7 Why the High Court context increases the importance of
evidential consistency

The Collins Rice proceedings also increase the significance of evidential consistency.

That is because the legal issues are now known.

The statutory protections are identified.

The regulatory context is clear.

And the importance of product presentation has been judicially recognised.



Against that backdrop, questions concerning:

e recurring reasoning;

evidential weighting;

repeated analytical structure;

and materially similar outcome patterns

assume greater significance.

Because inconsistency after judicial clarification is not merely operational.

It may go directly to whether the clarified legal framework is being applied coherently in practice.
That is not a criticism.

It is an institutional question.

But it is a serious one.

And the High Court context makes it unavoidable.

4.8 The broader constitutional point

There is a wider constitutional significance.

The Financial Ombudsman Service is an independent statutory body.
Its independence matters.

But independence does not operate in a legal vacuum.

Its authority sits within a wider constitutional structure which includes:

Parliament;

statutory regulation;

judicial oversight;

and public accountability.

The Collins Rice proceedings are part of that structure.
They do not displace Ombudsman discretion.

Nor should they.

But they reinforce a clear principle:

that statutory discretion must remain demonstrably aligned with legal purpose and capable of rational
scrutiny.



Where a substantial complaint cohort continues for many years after judicial clarification and significant
questions remain regarding:

¢ methodology;
e practical effect of statutory safeguards;
e and recurring evidential assumptions,

the case for measured scrutiny becomes stronger.
Not weaker.

That is precisely what judicial accountability is intended to achieve.

4.9 Conclusion

The 2023 proceedings before Mrs Justice Collins Rice materially strengthen the legal context of this paper.
They establish judicial scrutiny of:

e the relevant product category;
o the legal framework;
e and the significance of Regulation 14(3).

Most importantly, they confirm that Regulation 14(3) is the principal legal consumer-protection control
governing the sale of these products.

That observation materially sharpens the present review.

Because where Parliament’s principal statutory safeguard has been judicially recognised and a substantial
complaint cohort continues to engage the same issues, legitimate scrutiny of practical complaint handling
becomes unavoidable.

The Collins Rice proceedings do not determine every complaint.

But they materially reinforce the need to examine whether complaint handling within this cohort has
remained aligned with:

e statutory purpose;
e evidential substance;
e and the practical operation of consumer protection as clarified by the High Court.

The emerging patterns in complaint methodology and evidential consistency are addressed in Section 5.



SECTION 5

EMERGING DECISIONAL PATTERN,
EVIDENTIAL CONSISTENCY AND THE
QUESTION OF METHODOLOGICAL DRIFT

5.1 Introduction

Sections 1 to 4 establish:

e the statutory framework;

e the scale of the complaint cohort;

e the duration and practical consequences of delay;

e and the legal significance of the High Court proceedings before Mrs Justice Collins Rice.

The next issue is evidential.

What does the presently available complaint material show when considered collectively?
Does it disclose:

ordinary variation across difficult fact-sensitive disputes?

Or does it raise a legitimate question whether materially similar analytical structures are emerging across a
substantial complaint cohort in a manner requiring closer scrutiny?

This section addresses that question.

It does not advance concluded findings.

Nor does it suggest that repeated reasoning is inherently improper.

Consistency is often desirable.

Indeed, in a statutory adjudicative system consistency frequently promotes confidence.
The issue considered here is narrower.

And materially more important.

It is whether the presently available material gives rise to legitimate grounds to examine whether recurring
analytical structures, evidential weighting and repeated factual propositions are beginning, in practice, to
narrow the range of realistic outcomes available within a highly fact-sensitive complaint cohort.

That question is properly capable of scrutiny.



And the presently available material raises it materially.

5.2 Repeated analytical structure across multiple complaints

A review of complaint material presently available identifies a recurring analytical structure.
That structure broadly appears to involve:

e acknowledgement that investment-style positioning may have formed part of the sales process;

e recognition that the product carried investment-related characteristics or the prospect of financial
return;

e acceptance that Regulation 14(3) is potentially engaged;

e recognition that breach is realistically arguable;

e and ultimate rejection on the basis that the complainant cannot establish with sufficient precision the
subjective material influence of those matters on the original purchasing decision.

That structure is important.
Because no single stage within it is inherently problematic.
Each stage may individually be capable of legitimate explanation.

The concern arises when materially similar analytical sequencing appears repeatedly across a substantial
complaint cohort involving historic sales, complex products and recurring factual dispute.

At that stage the issue becomes broader.
It becomes a question of methodology.

And whether the cumulative effect of repeated reasoning is producing a materially narrower range of
realistic outcomes than the statutory framework may have intended.

That question requires careful examination.

5.3 Repeated reliance upon future resale and end-of-term recovery

A recurring feature within complaint material reviewed for this paper is the apparent analytical significance
attached to propositions concerning:

e future resale;

e end-of-term recovery;

e ownership of an underlying share;

e and the prospect of proceeds becoming available upon expiry of term.

Those propositions are plainly material.



They may affect:

valuation;
e causation;

e fairness analysis;

and practical complaint outcome.

They are therefore not minor evidential detail.

They sit close to the centre of the dispute.

That is precisely why repeated reliance upon them requires scrutiny.

Particularly where complainants dispute the practical reality of such assumptions.

And particularly where the timing of any supposed future recovery remains distant, uncertain or
commercially contested.

Where a proposition materially affects outcome across multiple complaints, the obvious question becomes:
What evidential foundation supports it?

And:
Is that foundation consistent, robust and individually tested?

That question is central.

Because an evidential proposition repeated at scale may carry systemic consequence.

5.4 Historic sales disputes and the evidential burden

The complaints within this cohort are often factually complex.
They commonly involve:

¢ historic oral representations;

e sales meetings many years earlier;

e incomplete records;

e product structures difficult for consumers to assess;

and long-term contractual obligations.

Those features matter materially.

Because they create an obvious evidential imbalance.
Institutional parties may possess:

e internal records;



e structured sales documentation;
e training materials;
e and broader knowledge of product methodology.

Consumers often do not.
That imbalance is one reason why the Ombudsman jurisdiction exists.
And why Parliament adopted an inquisitorial model.

Against that background, legitimate concern arises where complaint outcomes appear repeatedly to place
substantial emphasis upon retrospective proof of subjective motivation many years after the relevant sale.

Again, that is not to suggest subjective motivation is irrelevant.
It plainly may be relevant.
The question is proportionality.

And whether retrospective evidential reconstruction is, in practical operation, assuming disproportionate
analytical weight.

That concern is strengthened where broader documentary material capable of illuminating sales
methodology exists.

Which leads to the next issue.

5.5 Internal sales methodology and evidential weighting

Material reviewed for the purposes of this paper includes supplier sales training documentation previously
considered within Ombudsman decision-making.

That material is of evident significance.
Because it bears directly upon:

e how products were intended to be presented;
e how sales representatives were trained;
e and how consumers may reasonably have understood the commercial proposition.

The significance of such material is obvious.

It may illuminate systemic methodology beyond the limits of individual recollection years later.
Earlier Ombudsman reasoning has treated such material as materially probative.

Including evidence relating to:

e “ownership of bricks and mortar”;
e “building equity”;



e ‘“return at the end of the term”;
e and consumers “getting money back.”

Those are not commercially neutral concepts.
They plainly bear upon the type of investment-style positioning Regulation 14(3) was enacted to regulate.
That matters.

Because where documentary material previously treated as materially probative appears later to assume
reduced practical significance within otherwise similar complaints, legitimate questions arise regarding
evidential consistency.

That issue does not require identical outcome.
Different facts may properly lead to different conclusions.
But consistency of evidential methodology matters.

And where materially similar documentary evidence attracts materially different analytical consequence, the
basis for that distinction should be capable of explanation.

5.6 Refusal to determine breach and practical consequence

A further recurring concern arises where reasoning acknowledges:

e that investment-style marketing may have occurred;
o that Regulation 14(3) may be engaged;
e and that breach is realistically arguable;

yet declines to determine whether breach occurred on the basis that such determination is not necessary to
outcome.

That may in some circumstances be legitimate.
But it carries obvious analytical consequences.

Because where Parliament has enacted a principal consumer-protection safeguard and the surrounding
evidence materially engages it, declining repeatedly to determine breach may reduce the practical force of
that safeguard.

The issue is not theoretical.

A statutory protection may remain intact in law while becoming materially narrower in practical operation if
central breach questions are acknowledged but repeatedly left unresolved.

That concern does not establish error.

But it is a legitimate question.



And one capable of careful scrutiny.

5.7 Methodological consistency and institutional confidence

The Financial Ombudsman Service derives authority from public confidence in:

¢ independence;

e cvidential integrity;

e fairness;

e and reasoned decision-making.

Consistency ordinarily supports that confidence.

But excessive analytical uniformity within highly fact-sensitive disputes may sometimes create a different
concern.

Particularly where:

e the factual matrices vary;

e oral evidence is historic;

e documentary records differ;

e and core statutory protections remain central to outcome.

In those circumstances, materially repeated analytical structure may raise a legitimate question whether
methodology is beginning to drive outcome more strongly than individual factual variation.

That question must be approached carefully.
But it cannot properly be ignored.

Particularly within a complaint cohort running into the thousands.

5.8 The question of methodological drift

No institutional system is static.

That is neither unusual nor inherently problematic.
Approach evolves.

Experience develops.

Operational consistency emerges.

All of that may be entirely proper.

But public-law scrutiny recognises an obvious risk.



Experience may over time harden into methodology.

And methodology may gradually narrow the practical range of outcomes before individual evidence has
been fully tested.

That is the concern raised here.

Not misconduct.

Not broad accusation.

But possible methodological drift.

Meaning:

a gradual movement from:

case-by-case inquisitorial assessment

toward:

repeated analytical structure carrying increasing practical influence across a defined complaint cohort.
That is a legitimate institutional question.

And the presently available material is sufficient to justify asking it.

5.9 Conclusion

The complaint material presently available gives rise to a serious and legitimate evidential question.
Namely:

whether recurring analytical structure, repeated reliance on central factual propositions and potentially
inconsistent evidential weighting may be influencing complaint outcomes across a substantial statutory
complaint cohort.

This is not a concluded finding.
But the issue is material.

And it arises because:

e similar analytical structures appear repeatedly;

e future resale and recovery assumptions appear materially significant;

¢ historic evidential reconstruction frequently carries substantial weight;

e broader documentary evidence has previously been treated as probative;

e and central statutory safeguards may be acknowledged while carrying reduced practical
consequence.



Taken together, those matters give rise to legitimate grounds to examine whether methodological drift may
be occurring within the cohort.

That question becomes materially sharper when considered alongside documentary evidence concerning
institutional approach and recorded remarks attributed to Ombudsman personnel.

Those matters are addressed in Section 6.

SECTION 6

INSTITUTIONAL ACCOUNTABILITY,
RECORDED INTERNAL CONCERNS AND
THE QUESTION OF REGULATORY
OVERSIGHT

6.1 Introduction

The preceding sections establish:

e acomplaint cohort of substantial scale;

e prolonged chronology extending across many years;

e continued financial detriment while complaints remain unresolved;

e the statutory significance of Regulation 14(3);

e the High Court context arising from the Collins Rice proceedings;

e and the emergence of recurring evidential patterns requiring examination.

The next question is institutional.

Where a statutory adjudicative body is handling a complaint cohort of this scale over a prolonged period—
how is accountability maintained?

How is methodology scrutinised?

How are concerns escalated?

And how does public confidence remain protected where repeated evidential issues arise?

These are not adversarial questions.

They are constitutional ones.

The Financial Ombudsman Service performs an important statutory role.



Its independence matters.

Its operational discretion matters.

Its authority matters.

But precisely because those matters are important, accountability matters equally.
Independence and accountability are not competing concepts.

They are mutually reinforcing.

The issue addressed in this section is therefore a focused one:

Does the presently available material give rise to legitimate grounds for closer scrutiny
of institutional accountability and regulatory oversight in relation to this complaint
cohort?

In this paper’s assessment, yes.

Materially so.

6.2 The constitutional position of the Financial Ombudsman Service

The Financial Ombudsman Service occupies a distinctive constitutional role.

It is:

independent of firms and complainants;

statutorily created;

funded through regulated industry;
e and empowered to determine complaints on a fair and reasonable basis.

That structure creates obvious strengths.

It enables:

e specialist consumer redress;
e accessible complaint handling;
e and practical dispute resolution outside ordinary court process.

But it also creates constitutional tension.

Because the Ombudsman exercises substantial adjudicative influence while sitting outside direct court
structure.

That is entirely lawful.

But it makes scrutiny important.



Particularly where:

e complaint volumes are high;
e decisions affect substantial financial rights;
e and patterns emerge over many years.

In that context, public confidence depends not only on independence.
It depends equally on demonstrable accountability.
And on confidence that significant institutional questions can be examined openly where required.

That principle sits at the centre of the present review.

6.3 Scale and accountability

The approximately 9,100 complaints identified in the FOI disclosure materially alter the accountability
context.

Because scale changes institutional significance.
A single complaint may raise an individual issue.
Thousands raise broader questions.

Including:

e resource allocation;

e methodology;

e internal consistency;

e cscalation processes;

e legal oversight;

¢ and regulatory visibility.

That is not criticism.

It is structural reality.

A complaint body of this scale necessarily becomes institutionally significant.
Particularly where chronology extends across:

2016 through 2026.

And particularly where:

e complainants continue servicing liabilities;
e key statutory protections remain central;
e and recurring factual propositions influence outcome.



At that scale, accountability cannot sensibly be confined to individual complaint response.

Institutional scrutiny becomes both reasonable and necessary.

6.4 Parliamentary accountability

The Ombudsman framework exists within democratic oversight.
That includes Parliament.
And, where appropriate:

e Treasury Committee scrutiny;

e ministerial accountability through FCA oversight;

e and legitimate inquiry by elected representatives into the practical operation of statutory consumer
protection.

That is not interference with individual complaint independence.
It is constitutional oversight.

And the distinction matters.

Parliament is entitled to ask:

e whether statutory protections are functioning as intended;
e whether complaint handling is timely;

e whether regulatory oversight is effective;

e and whether systemic concerns require attention.

That entitlement becomes stronger where:

e thousands of complaints are involved;
e delays are prolonged;
e and issues persist over many years.

The present complaint cohort plainly reaches that threshold.

6.5 FCA oversight and statutory responsibility

The Financial Conduct Authority occupies a materially important position.
Because the Ombudsman framework forms part of the wider statutory architecture created by Parliament.

The FCA:

e regulates firms;



e sets complaint-handling rules through DISP;
e supervises consumer-protection obligations;
¢ and remains responsible for wider confidence in the regulatory system.

That role matters here.
Because the issues raised in this paper are not limited to individual complaint reasoning.

They engage:

statutory consumer protections;

practical enforcement;

institutional confidence;

and the operational integrity of the wider complaint framework.

Where a substantial complaint cohort raises recurring questions regarding:

evidential treatment;

practical effect of Regulation 14(3);

duration;
e and repeated factual assumptions,

it is plainly legitimate to ask whether supervisory scrutiny is appropriate.
That is not a conclusion.

But it is a serious and reasonable question.

6.6 Recorded internal concern and institutional confidence

Material reviewed for the purposes of this paper includes statements and commentary raising concern
regarding internal approach and decision-making culture.

Such material must be approached carefully.

It is not determinative.

And isolated comment cannot fairly support broad institutional conclusions.
That would be improper.

However.

Where recorded internal concern aligns with:

e alarge complaint cohort;

e repeated evidential patterns;

e prolonged delay;

e and unresolved public-interest questions,



it becomes relevant.

Because it may assist in identifying whether concerns emerging externally are reflected internally.
That does not establish wrongdoing.

But it may legitimately strengthen the case for structured review.

Particularly where concerns touch upon:

e decision quality;

e consistency;

e evidential handling;

e or operational emphasis.

That is the position here.

6.7 The importance of openness and further disclosure

A further issue concerns transparency.
The presently available evidential record is substantial.
But incomplete.

Additional Freedom of Information disclosure has been sought concerning meetings involving senior
Ombudsman personnel and regulated lenders.

That material has not yet been received.
Its significance may be considerable.

Because it may clarify:

chronology;

institutional engagement;

internal understanding of the complaint cohort;

and broader context relevant to operational decision-making.
No inference is drawn pending disclosure.

That is important.

But equally important is this:

where substantial complaint cohorts raise sustained public-interest questions, openness materially
strengthens confidence.

And delay or uncertainty in disclosure may itself deepen concern.



That is not an allegation.
It is a practical constitutional reality.
Transparency supports trust.

Particularly in a statutory body exercising adjudicative power.

6.8 Independence does not displace scrutiny

A point sometimes misunderstood requires emphasis.
Institutional independence is essential.

But independence does not remove scrutiny.

Nor does it diminish accountability.

Indeed the opposite is true.

The greater the institutional discretion—

the more important it is that:

e methodology is coherent;

e statutory purpose is visible;

e decision-making remains transparent;

e and external scrutiny is available where necessary.

That is ordinary public-law principle.

And it matters materially here.

Because the issues raised in this paper concern:
not outcome disagreement alone,

but broader questions of:

e practical statutory effect;

e repeated evidential structure;
e delay;

e and systemic confidence.

Those matters are properly capable of review without undermining institutional independence.



6.9 Public confidence and reputational consequence

A final point arises.
The Financial Ombudsman Service derives legitimacy from confidence.
Consumers must trust:

e fairness;

e neutrality;

e openness;

¢ and the practical operation of statutory protection.

Firms must trust:

e consistency;
e clarity;
e and legal coherence.

Parliament must trust:
that statutory protections enacted in law are functioning as intended.

Where a substantial complaint cohort raises prolonged and unresolved questions across all three dimensions,
reputational consequence becomes relevant.

Not as political rhetoric.

But as constitutional fact.

Confidence once weakened becomes materially harder to restore.
That is precisely why structured scrutiny matters early.

And why the concerns identified in this paper deserve close attention.

6.10 Conclusion

The evidence presently available gives rise to legitimate and material questions concerning institutional
accountability and regulatory oversight.

Those questions arise because:

e the complaint cohort is substantial;

e chronology is prolonged;

e financial detriment continues during unresolved complaints;
e recurring evidential issues remain central;

e internal concern has been raised;



o further disclosure remains outstanding;
¢ and the wider statutory significance engages Parliament and the FCA alike.

No concluded allegation is advanced here.
But the basis for scrutiny is clear.

The issues identified are serious.
Institutionally significant.

And properly capable of examination by:

e the Financial Conduct Authority;
e Parliament;
e and the Ombudsman itself.

The practical consequences for complainants and the question of cumulative consumer detriment are
addressed in Section 7.

SECTION 7

CUMULATIVE CONSUMER DETRIMENT,
CONTINUING LOSS AND THE PRACTICAL
CONSEQUENCES OF PROLONGED
COMPLAINT DELAY

7.1 Introduction

The preceding sections address:

e statutory framework;
e legal context;

e cvidential methodology;

¢ and institutional accountability.

The next issue is practical consequence.
What has the complaint cohort experienced while these matters remain unresolved?

And what is the likely significance of those consequences when viewed cumulatively across a complaint
body of substantial scale?



These questions are central.
Because consumer protection is not merely procedural.

Its practical legitimacy depends upon outcomes being capable of protecting consumers from real financial
harm.

Delay within a statutory complaints process is not automatically unfair.
Complex cases require time.

High-volume complaint cohorts may require specialist handling.

And no adjudicative system can eliminate delay entirely.

That must be acknowledged.

However.

Where delay becomes prolonged—

and where complainants continue bearing live financial liabilities during that period—
the question becomes materially different.

The issue is no longer administrative.

It becomes one of continuing detriment.

That is the issue addressed in this section.

7.2 Delay has not operated neutrally

A central feature of this complaint cohort is that delay has frequently occurred while complainants remained
financially exposed.

That matters materially.
Because delay in these complaints has rarely been passive.
Consumers have frequently remained liable throughout unresolved complaint periods for:

e monthly regulated loan repayments;

e contractual interest;

e maintenance charges;

e administrative fees;

e ownership-related financial obligations;

e and ancillary financial commitments associated with the underlying product.

That financial exposure has often continued:



not for weeks,

not for months,

but for years.

That distinction is critical.

Because delay under those conditions does not operate neutrally.

It may increase the very harm the statutory framework exists to prevent.
That issue is central to proportionality.

And central to the public-interest analysis.

7.3 Loan repayment during unresolved complaint periods

The complaint material reviewed for this paper includes matters where complainants continued servicing
finance agreements throughout lengthy complaint timelines.

That may involve:

e regular monthly instalments;
e continuing interest accrual;
¢ and reduced financial flexibility over prolonged periods.

The significance of this is obvious.
Where a consumer contends:

e that a product was unlawfully marketed;
e that regulated borrowing should never have arisen in the form it did;
e or that the debtor-creditor relationship is unfair,

continued repayment during a multi-year complaint process may materially compound detriment.

The effect may include:
Direct financial loss
through continuing repayments.
Additional financing cost

through interest or associated liability.



Opportunity cost

through loss of available funds elsewhere.
Emotional and practical burden

arising from long-term uncertainty.

Increased difficulty exiting the product

because liability remains live.
Those effects may be substantial.

And where multiplied across a large cohort, their significance increases materially.

7.4 Maintenance liabilities and continuing ownership burden

In addition to finance, complainants commonly remain exposed to maintenance-related obligations.
That includes:

e annual maintenance fees;
e administrative charges;
¢ and continuing ownership costs linked to the underlying arrangement.

This issue is particularly important.
Because maintenance liability may continue regardless of whether the complainant disputes:

e how the product was sold;
e whether investment-style representations were made;
e or whether the finance relationship is alleged to be unfair.

In practical terms, the consumer may remain responsible while:

e complaint remains under review;
e outcome remains uncertain;
e and exit remains unresolved.

That prolonged exposure can materially deepen detriment.

Particularly where complainants are:

retired;
e approaching retirement;

on fixed income;

or financially vulnerable.



That practical reality materially strengthens the significance of delay.

7.5 Time as a multiplier of harm

A key point emerges.

Time itself becomes a multiplier.

A complaint unresolved for:

six months

and a complaint unresolved for:
seven to ten years

are not institutionally equivalent.
Even where legal issues are complex.
The passage of time changes:

¢ financial exposure;

e emotional burden;

e cvidential clarity;

e retirement planning;

e access to liquidity;

e and consumer resilience.

A consumer paying monthly liabilities over multiple years may experience cumulative financial harm
materially greater than the original disputed commitment.

That is not theoretical.
It is a foreseeable and practical consequence of delay.

And where repeated across a substantial cohort, cumulative detriment may become significant.

7.6 Older complainants and long-tail detriment

A further feature of this complaint cohort is age.
A number of complaints reviewed involve consumers later in life.
That matters.

Because delay may affect older complainants differently.



For example:

e fixed income may reduce flexibility;

e retirement planning may be materially affected;

e ability to absorb ongoing payments may be limited;

e and the practical benefit of eventual redress may reduce over time.

In extreme cases, prolonged complaint duration risks undermining the practical value of the statutory
protection itself.

Because a right delayed long enough may cease to offer meaningful practical relief.
That issue has obvious public-interest significance.
And parliamentary significance.

Particularly within a consumer-protection framework intended to remain accessible and effective.

7.7 Evidential degradation over time

Delay also affects evidence.

That matters materially.

Because historic complaints become harder to determine accurately as time passes.
Including:

e faded recollection;

e unavailable witnesses;

e incomplete records;

e and loss of contextual material.

That degradation may disadvantage both parties.

But where the consumer already faces evidential imbalance, delay may increase difficulty materially.
The practical consequence is important.

The longer the complaint remains unresolved:

the harder precise evidential reconstruction may become.

That is particularly relevant where complaint outcome depends materially upon:

e historic oral representations;
e recollection of sales presentation;
¢ and disputed commercial understanding at point of sale.



That interaction between time and evidential burden deserves careful scrutiny.

7.8 Cumulative detriment across the wider cohort

The significance of detriment increases materially when considered at cohort level.

The FOI data identifies approximately:
9,100 complaints

within the relevant category.

The precise financial exposure of each complaint will differ.

And this paper does not attempt unsupported aggregate calculation.
That would be inappropriate.

However the broad institutional point is clear.

Where a substantial complaint body continues for years and many complainants remain financially exposed
throughout that period, cumulative detriment may become significant.

Potentially involving:

e substantial continuing repayments;
e recurring maintenance liability;

¢ lost household liquidity;

e delayed retirement decisions;

¢ and sustained financial uncertainty.

That does not establish liability.
But it materially strengthens the case for close scrutiny.
Because consumer detriment at scale engages not merely individual complaint handling—

but wider regulatory concern.

7.9 Public confidence and practical justice

A broader issue arises.
Consumers engage the Ombudsman system because it is intended to provide practical redress.

Not merely procedural review.



Where complaints extend across many years while liabilities continue and uncertainty deepens, confidence
may weaken.

That matters.
Because public trust in statutory redress depends upon:

e timeliness;
e fairness;

¢ and meaningful practical consequence.

If a consumer remains financially exposed for many years awaiting outcome, the distinction between legal
entitlement and practical relief may begin to narrow.

That creates obvious constitutional concern.
Because statutory consumer protection must remain effective in practice.

Not only in theory.

7.10 Conclusion

The presently available evidence demonstrates that delay within this complaint cohort has frequently
operated alongside continuing financial exposure.

That exposure may include:

¢ loan repayment;

e interest;

e maintenance charges;

¢ long-term uncertainty;

e cvidential degradation;

e and retirement-related financial impact.

Those consequences may be significant individually.

Viewed cumulatively across a substantial cohort, they become materially more serious.

This does not determine legal liability.

But it materially sharpens the public-interest significance of the issues addressed in this paper.

Because where statutory consumer protections operate against a background of ongoing financial exposure
and prolonged unresolved complaints, scrutiny of fairness, methodology and regulatory oversight becomes
more urgent.

The question of templated reasoning, repeated analytical language and the implications of decision
uniformity are addressed in Section 8.



SECTION 8

REPEATED REASONING, TEMPLATE
CONSISTENCY AND THE QUESTION OF
INDIVIDUALISED ADJUDICATION

8.1 Introduction

Sections 1 through 7 establish:

e the statutory framework;

e the scale of the complaint cohort;

o the significance of Regulation 14(3;

¢ the judicial context following the Collins Rice proceedings;
e emerging evidential patterns;

e institutional accountability;

e and cumulative consumer detriment.

A further issue arises from the complaint material reviewed for the purposes of this paper.
That issue concerns reasoning itself.

More specifically:

whether materially similar complaints are receiving materially similar analytical
treatment in a manner which may raise legitimate questions regarding the degree of
genuinely individualised adjudication taking place across the cohort.

This issue requires care.

Repeated reasoning is not inherently problematic.

Indeed consistency in legal analysis may often be desirable.

Where materially similar facts arise, a degree of consistency is both expected and proper.
That is not the concern addressed here.

The concern is narrower.

And materially more important.



It is whether repeated language, repeated factual assumptions and repeated analytical structure may—when
viewed collectively—risk narrowing the degree of individual evidential assessment which the Ombudsman
framework is designed to provide.

That question is legitimate.

And the presently available material gives rise to it materially.

8.2 The Ombudsman’s obligation is fact-sensitive and individual

The Ombudsman jurisdiction is inherently fact-specific.

Under section 228 FSMA complaints must be determined according to what is:
“fair and reasonable in all the circumstances.”

That wording matters.
Because it requires:

e context;

e factual nuance;

e proportionality;

¢ and assessment of the individual complaint before the decision-maker.

The jurisdiction is not intended to operate as a formula.
Nor as a fixed-code exercise.

It is deliberately flexible.

That flexibility is part of its constitutional purpose.

It allows:

e oral evidence;

e context;

e documentary gaps;

e and commercial reality

to be assessed with practical fairness.
That is particularly important where complaints concern:

e historic sales processes;

e incomplete records;

e disputed representations;

¢ and long-term financial consequence.



Against that background, visible individualisation matters materially.
Because it is central to public confidence.

And central to the legal integrity of the scheme.

8.3 Repetition observed within complaint material

A review of complaint material presently available identifies recurring analytical features across multiple
complaints.

Including:

e materially similar framing of the factual dispute;

e materially similar treatment of investment-style allegations;

e repeated emphasis on subjective intention;

e recurring reliance upon future resale or end-of-term propositions;
¢ and materially similar reasoning structures leading to rejection.

That observation does not itself establish template decision-making.
Nor would it be fair to suggest otherwise without proper evidence.
But it is relevant.

Because repetition at scale raises a legitimate question.

Particularly where:

e the complaint cohort exceeds several thousand;

¢ individual fact patterns vary;

e complaint chronology spans years;

e and central statutory protections remain engaged.

The obvious question becomes:
does the repetition reflect proper legal consistency—
or

is analytical structure beginning to exert disproportionate influence over individual
outcome?

That question requires scrutiny.



8.4 Why analytical repetition matters

This matters for an obvious reason.
Repeated language can shape evidential outcome.

Where reasoning repeatedly frames the dispute in materially similar terms, the structure itself may begin to
influence:

e which evidence receives emphasis;

e which evidence becomes secondary;

e how causation is approached;

¢ and how the range of realistic outcomes is understood.

That risk is not unique to the Ombudsman.

It is recognised across administrative and adjudicative systems generally.
Institutional experience can produce efficiency.

Efficiency may produce recurring analytical structure.

And recurring structure may—without deliberate intention—narrow the practical range of case-by-case
assessment.

That possibility is precisely why scrutiny matters.

Particularly in a statutory fairness-based jurisdiction.

8.5 Historic complexity requires visible individual reasoning

The present complaint cohort frequently involves:

e historic oral sales presentations;

e differing recollection;

e changing documentary records;

e varying financial circumstances;

e and materially different consumer expectations.

That factual complexity increases the importance of visible individual reasoning.
Where cases are inherently nuanced, confidence depends upon the reader being able to see clearly:

e why this complaint turned on these facts;

e why this evidence carried weight;

e why competing evidence did not;

e and how statutory protections were applied in the particular circumstances.



That is not simply a drafting issue.
It goes to fairness itself.

Because the consumer must be able to understand:
“why did this decision follow in my case?”

And Parliament must be able to trust that statutory protection is being applied individually.

That requirement becomes materially more important where decisions are repeated across a large cohort.

8.6 Repeated reliance on disputed future-value propositions

A recurring issue identified in the complaint material concerns future-value propositions.

Including:

anticipated resale;

proceeds at end of term,;

retained underlying value;

or future financial return.

Those propositions may legitimately be relevant.

But where they recur across multiple matters and materially influence outcome, scrutiny becomes necessary.
Because:

e the commercial reality may be disputed;

e timing may be remote;

e evidence may be incomplete;

e and consumers may strongly contest the practical premise.

Where a disputed proposition is repeatedly influential, the legal importance is obvious.
Its evidential basis should be:

o clear;
e case-specific;
¢ and visibly capable of individual testing.

Otherwise repetition itself may begin to carry undue analytical force.

That concern is central.



8.7 The difference between consistency and templating

A distinction should be drawn carefully.
Proper consistency

means:
similar principles applied coherently to differing facts.

That supports fairness.
Templating in substance
if present,

would involve:

a repeated analytical structure becoming so dominant that materially individual factual differences cease to
receive visible practical consequence.

That distinction matters.

Because the legal criticism is not:

“similar decisions exist.”

That would be unsustainable.

The legitimate concern is narrower:

whether repeated structure may in some circumstances begin to substitute for visibly individual analysis.
That is a serious question.

And the presently available material raises it sufficiently to justify examination.

8.8 The practical implications of repeated reasoning at scale

The importance increases materially at scale.
Where a handful of complaints display similar wording, the issue may be unremarkable.

Where a complaint cohort numbers approximately 9,100 and materially similar analytical structures are
observed repeatedly, the institutional significance changes.

Because repeated structure may influence:

e consumer confidence;



e regulatory confidence;
e parliamentary confidence;
e and wider perception of fairness.

That does not prove error.
But it materially strengthens the case for review.
Particularly where:

e complaints have remained unresolved over long periods;
e consumers remain financially exposed;
e and core statutory protections remain central.

8.9 Public-law significance

There is also a public-law dimension.
Administrative justice requires more than lawful authority.
It requires decisions to remain:

e rational;

e properly reasoned;

e fact-sensitive;

e and demonstrably individual.

Where repeated reasoning appears across a substantial statutory cohort, scrutiny may properly ask:

e whether relevant distinctions were sufficiently weighed;
e whether recurring assumptions received adequate testing;
e and whether the appearance of individualised assessment remains sufficiently clear.

That is not adversarial.
It is part of maintaining confidence in statutory adjudication.

And it is entirely legitimate.

8.10 Conclusion

The complaint material presently available raises a serious and legitimate question concerning repeated
reasoning and visible individual adjudication.

That question arises because:



materially similar analytical structures recur;

repeated factual propositions appear influential;

complaint complexity is high;

statutory protections remain central;

and the scale of the cohort materially increases institutional significance.

No concluded allegation of templated decision-making is advanced.

But the question is plainly legitimate.

And in the context of:

prolonged complaint duration;
cumulative consumer detriment;
and unresolved statutory concerns,

it is one which deserves careful examination.

The regulatory implications arising for the Financial Conduct Authority and Parliament—and the reasons
why these issues may now require structured external review—are addressed in Section 9.

SECTION 9

REGULATORY CONSEQUENCE, FCA
SUPERVISION AND THE CASE FOR
STRUCTURED EXTERNAL REVIEW

9.1 Introduction

Sections 1 to 8 identify a substantial body of evidence giving rise to legitimate and increasingly serious

questions concerning:

statutory consumer protection;
evidential methodology;
complaint delay;

recurring analytical structure;
practical consumer detriment;
and institutional accountability.

The next question is regulatory.

At what point do recurring concerns within a statutory complaint cohort become matters properly requiring
structured external review?



And has that threshold now been reached?

Those questions are important.

Because regulatory scrutiny should never be invoked lightly.

The independence of statutory adjudicative bodies matters.

Operational autonomy matters.

And complex complaint handling will inevitably generate disagreement.
That is not unusual.

But equally.

There comes a point at which:

e scale,

e duration,

e legal significance,

e and cumulative public interest

combine to justify formal external attention.
This paper concludes that the presently available material has reached that point.

The reasons are set out below.

9.2 Why the issue is now materially regulatory

The concerns identified in this paper are no longer confined to:
individual complaint dissatisfaction

or

ordinary case-specific disagreement.

That distinction matters.

The present issues arise against the following combined evidential background:
Scale

Approximately 9,100 complaints identified in FOI disclosure.

Duration

A complaint chronology extending materially from 2016 into 2026.



Continuing detriment

Consumers remaining financially exposed while complaints remain unresolved.

Legal significance

A complaint cohort centrally engaging Parliament’s principal statutory consumer-protection safeguard.
Judicial context

High Court consideration before Mrs Justice Collins Rice.

Repeated methodology concerns

Recurring analytical structure and repeated factual assumptions.

Institutional significance

A statutory body exercising specialist adjudicative authority.

Viewed cumulatively, these matters materially exceed the threshold of isolated complaint concern.

They engage the wider operation of the consumer-protection framework itself.

That is inherently regulatory.

9.3 The FCA’s supervisory position

The Financial Conduct Authority occupies a central role.
Because Parliament has entrusted the FCA with:

e consumer protection;

e market confidence;

e complaint-handling rules;

e and wider regulatory supervision across financial services.

That statutory role is broad.

And necessarily so.

The FCA’s interest is not confined to misconduct by firms.

It includes confidence in the practical functioning of the wider regulatory architecture.
That includes:

e DISP;



e complaint access;
¢ Ombudsman interaction with regulated disputes;
e and consumer confidence in available redress.

Where a substantial complaint cohort raises repeated questions regarding:

e the practical operation of Regulation 14(3);
e section 140A-related fairness;

e delay;

e and recurring analytical structure,

the FCA is plainly entitled to consider whether supervisory scrutiny is appropriate.
That is not interference.
It is ordinary regulatory stewardship.

And it falls squarely within public-interest expectations.

9.4 Why external review does not undermine independence

A point requiring emphasis is this.

Structured review does not undermine Ombudsman independence.
That proposition would be constitutionally wrong.

Independence and scrutiny coexist.

They always have.

Indeed scrutiny often protects independence.

Because it strengthens confidence that institutional discretion remains:

e coherent;
e accountable;
e and visibly aligned with statutory purpose.

The appropriate question is not:
“Should an independent body be immune from scrutiny?”
It plainly should not.

The correct question is:



“Have sufficient grounds arisen to justify measured external examination of matters of
systemic public interest?”

On the presently available evidence, yes.

Materially.

9.5 Areas appropriate for FCA consideration
Without prejudging outcome, the following issues appear properly capable of FCA review.
A. Practical operation of Regulation 14(3

Whether the principal statutory safeguard governing this product category is being afforded visible and
consistent practical effect across the cohort.

B. Duration and delay

Whether complaint duration within this cohort gives rise to systemic concern.

Including continuing consumer financial exposure.

C. Evidential methodology

Whether recurring analytical structure and repeated factual propositions warrant review.

D. Consistency of treatment

Whether materially similar complaints are receiving sufficiently visible individualised assessment.

E. Escalation and internal governance

Whether institutional review processes have operated effectively given the scale and longevity of the cohort.

F. Transparency

Whether further disclosure and clearer public explanation are appropriate.



These are legitimate regulatory questions.
They do not assume wrongdoing.

But they plainly justify structured examination.

9.6 Parliamentary scrutiny

Parliament also has a legitimate role.
Particularly through:

e Treasury Committee;
e FCA accountability hearings;
e and wider scrutiny of statutory consumer-protection systems.

That constitutional role matters materially here.
Because Parliament enacted:

e FSMA;
e DISP architecture;
e and the underlying legislative protections.

Parliament is therefore entitled to ask:

e whether statutory protections are functioning as intended;
e whether consumers remain practically protected;

e whether delay is proportionate;

e and whether public confidence is being maintained.

Those are not operational complaints.
They are constitutional questions.

And the present evidence makes them unavoidable.

9.7 Public confidence and wider regulatory credibility

The issues raised in this paper also affect confidence in the broader system.
Consumers must trust that:

e statutory protections are meaningful;
e complaints are examined fairly;
e delay remains proportionate;



e and regulatory architecture operates effectively.
Firms must trust:

e consistency;
e clarity;
e and coherent legal application.

Parliament must trust:
that legislation enacted to protect consumers remains effective in practice.

Where concern persists over many years across a complaint cohort of this size, confidence may weaken at
each level.

That is why regulatory attention matters.
Not because criticism alone demands it.

But because confidence in the wider framework depends upon visible willingness to review serious
institutional questions when they arise.

9.8 Further FOI disclosure and evidential development

This paper also recognises that the evidential record remains active.

Further disclosure has been sought concerning meetings involving senior Ombudsman personnel and
regulated lenders.

That material may:

e strengthen;
o qualify;
e or refine

the present analysis.

That is important.

Because external review should remain evidence-led.

And proportionate.

However the present position is already materially significant.
Further disclosure may deepen understanding.

But the basis for scrutiny already exists.

That distinction matters.



9.9 Threshold for structured review

Public bodies are not ordinarily subject to structured scrutiny because disagreement exists.
Nor because individual parties remain dissatisfied.

The threshold is materially higher.

The present complaint cohort now demonstrates:

e substantial scale;

e prolonged unresolved duration;

e continuing financial consequence;
e repeated legal significance;

e emerging evidential concerns;

e and clear public-interest impact.

Taken together, that threshold is met.

This paper therefore concludes that structured external review is:
justified;

proportionate;

and

institutionally appropriate.

That conclusion is reached carefully.

And on presently available evidence.

9.10 Conclusion

The concerns identified throughout this paper have now reached clear regulatory significance.
They materially engage:

e FCA supervisory interest;

e parliamentary accountability;

e consumer confidence;

e and wider confidence in the Ombudsman framework.

This paper does not advance a predetermined conclusion.



Nor does it allege misconduct.
But it concludes that the evidential threshold for structured external review has been met.

That review should consider:

e statutory application;

e delay;

e evidential methodology;

e consistency;

e transparency;

e and broader institutional governance.

The final section of this paper sets out the principal conclusions and formal recommendations arising from
the evidence presently available.

SECTION 10

CONCLUSIONS AND FORMAL
RECOMMENDATIONS

10.1 Introduction

This paper has reviewed:

e the relevant statutory framework;

e the factual scale of the complaint cohort;

e the chronology of complaints extending over many years;

e continuing consumer financial exposure;

o the legal significance of Regulation 14(3);

e the High Court proceedings before Mrs Justice Collins Rice;
e recurring evidential themes;

e institutional accountability;

e and the broader regulatory implications for the Financial Ombudsman Service and the Financial
Conduct Authority.

The purpose of this section is to draw those matters together.

And to identify the principal conclusions and recommendations arising from the evidence presently
available.

Those conclusions are reached carefully.

They are evidence-based.



They are not overstated.
And they remain subject to refinement should further disclosure materially alter the evidential position.
However.

On the present record, the issues identified are sufficiently serious, sufficiently substantial and sufficiently
institutional in character to justify clear conclusions and immediate recommendations.

PART A

PRINCIPAL CONCLUSIONS

10.2 Conclusion 1 — The complaint cohort is substantial and
institutionally significant

The Freedom of Information disclosure confirms a complaint body of approximately:
9,100 complaints

within the relevant category.

That figure materially alters the character of the issues under review.

This is not a narrow body of isolated disputes.

Nor a temporary operational issue.

It is a substantial statutory complaint cohort extending over a prolonged period.
That scale alone makes the issues identified in this paper institutionally significant.
And properly capable of:

e FCA scrutiny;
e parliamentary attention;
e and internal Ombudsman review.

10.3 Conclusion 2 — The chronology is exceptional

The complaint material reviewed demonstrates complaints extending materially from:



2016 into 2026

including matters progressing for seven years or more.
That duration is highly unusual.

Particularly within a statutory consumer-redress framework intended to provide practical access to fair
resolution.

This paper concludes that complaint duration within this cohort is of sufficient seriousness to justify formal
review.

10.4 Conclusion 3 — Delay has operated alongside continuing
financial exposure

A defining feature of the cohort is that delay has not operated neutrally.

Complainants have frequently remained exposed during unresolved complaint periods to:

ongoing loan repayment;

e continuing interest;

e maintenance charges;

e ownership-related liabilities;

e and prolonged financial uncertainty.

This materially increases the seriousness of delay.

And materially strengthens the public-interest basis for scrutiny.

10.5 Conclusion 4 — Regulation 14(3 lies at the centre of the cohort

The High Court has described Regulation 14(3) as:
“the principal legal consumer-protection control”

governing the relevant product category.
That judicial observation is central.
It materially reinforces the legal significance of:

¢ investment-style marketing allegations;
e cvidential treatment of those allegations;
e and the practical weight given to that statutory safeguard in complaint determination.



This paper concludes that the practical operation of Regulation 14(3 across this cohort is a proper and
necessary subject of external review.

10.6 Conclusion S — The evidential material gives rise to a
legitimate question regarding recurring methodology

The complaint material presently available raises legitimate grounds to examine whether:

e recurring analytical structures;
e repeated reliance on central factual propositions;
¢ and potentially narrowing evidential methodology

may be materially influencing outcomes across the cohort.
No concluded allegation is made.
But the evidential basis for scrutiny is substantial.

And the question is serious.

10.7 Conclusion 6 — The issue is now regulatory and constitutional
in character

Taken cumulatively, the issues identified are no longer confined to individual complaint disagreement.
They now materially engage:

e statutory consumer protection;

e regulatory confidence;

e parliamentary oversight;

e and public confidence in the Ombudsman framework.

That threshold has now been reached.

PART B

FORMAL RECOMMENDATIONS



10.8 Recommendation 1 — FCA structured supervisory review
The Financial Conduct Authority should undertake structured review of the relevant complaint cohort.
That review should include examination of:

(a) Regulation 14(3 application

Whether the statutory safeguard is receiving visible and consistent practical effect.

(b) Complaint duration

Including the cumulative effect of prolonged unresolved complaints.

(c) Evidential methodology

Including repeated reliance on recurring factual propositions.

(d) Internal governance and escalation

Whether issues of scale and chronology triggered sufficient review.

(e) Consumer detriment

Including continuing financial exposure while complaints remain unresolved.
Such review should be proportionate.
Evidence-led.

And conducted with appropriate transparency.

10.9 Recommendation 2 — Parliamentary scrutiny

The issues identified are now of sufficient public-interest significance to justify parliamentary attention.
That may appropriately include:

e Treasury Committee review;

e FCA accountability evidence;

e and formal inquiry into the practical operation of statutory consumer protection within this complaint
cohort.

This is constitutionally appropriate.

And proportionate.



10.10 Recommendation 3 — Further disclosure

Further Freedom of Information disclosure should be pursued and reviewed.
Including:

e meetings involving senior Ombudsman personnel and lenders;

e internal governance material;

e cohort-management information;

¢ and other documents materially relevant to complaint handling methodology.

The evidential record remains live.

Further disclosure may materially strengthen or refine conclusions.

10.11 Recommendation 4 — Independent internal review by the
Ombudsman

The Financial Ombudsman Service should consider commissioning structured internal review of the cohort.
Including examination of:

e complaint duration;

e cvidential consistency;

e reasoning structure;

e practical operation of Regulation 14(3;

¢ and whether visible individualisation remains sufficiently clear across materially similar complaints.

Such review would support confidence.

And assist institutional transparency.

10.12 Recommendation S — Preservation of complaint rights

Given the issues identified and the continuing development of evidence, complainants should preserve:

e complaint rights;

e review rights;

e escalation rights;

e and all related legal remedies.

This includes matters where further evidence may become available.

Particularly in relation to:



e disputed resale assumptions;
e cvolving disclosure;
e and ongoing financial exposure.

PART C
FINAL OBSERVATION

10.13 Final observation

This paper does not invite a predetermined outcome.

It does not assert misconduct.

And it does not seek to undermine the independence of the Financial Ombudsman Service.

Its conclusion is narrower.

And more serious.

The evidence presently available establishes a substantial statutory complaint cohort involving:

e significant scale;

e prolonged chronology;

e continuing financial exposure;

e recurring evidential questions;

¢ judicially significant statutory protections;

and wider regulatory consequence.
Those matters together justify scrutiny.
Measured scrutiny.

Independent scrutiny.

And timely scrutiny.

Because where Parliament’s principal statutory consumer-protection safeguards engage thousands of
complaints over many years—

and consumers continue carrying financial burden while serious questions remain unresolved—
institutional review is not only justified.

It is necessary.



That review would strengthen confidence.
Support transparency.
Protect consumers.

And ensure that statutory protections enacted by Parliament continue to operate with visible and meaningful
effect in practice.

End of White Paper
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